October 31, 2006

The Honorable Stephen Johnson

Administrator

Environmental Protection Agency

1200 Pennsylvania Avenue, NW
Washington, DC 20460-0001

Dear Administrator Johnson:

We are writing to express our deep concern with the Environmental Protection Agency’s (EPA) continued failure to implement the clear language of Executive Order 12898. We believe it is unacceptable for the EPA to continue to disregard the impacts of its policies on the health of our nation’s most vulnerable communities. 

On September 18, 2006 the Inspector General of the EPA released a report titled “EPA Needs to Conduct Environmental Justice Reviews of Its Programs, Policies and Activities” which found that without adequate assessment, the EPA "cannot determine whether its programs cause disproportionately high and adverse human health or environmental effects on communities of color and low-income populations." The IG concluded that EPA program and regional offices have not performed environmental justice reviews in accordance with Executive Order 12898, which was signed in 1994 by then-President Clinton. Eighty-seven percent of respondents noted that senior management had not requested them to perform such reviews. 

The failure to assess the impact of its programs, policies, and activities is a clear violation of the Executive Order. In 2004, the Assistant Administrator of the Office of Enforcement and Compliance Assurance (OECA) wrote “Executive Order 12898… requires EPA to review all of its programs, policies and activities in order to identify and address the disproportionately high and adverse human health or environmental effects… on minority populations and low-income populations.” OECA recognized that this mandate is based on the language of the Executive Order and is supported by a Presidential Memorandum. Yet, as the IG report noted, neither the 2001 nor the 2005 Administration memorandums regarding environmental justice directed program and regional offices to assess their programs for disproportionately high and adverse human health or environment effects on minority and low-income populations. 

This report is part of a disturbing body of material documenting the refusal by the Administration and the Agency to comply with the Executive Order. Consider the following:

· In 2002 the U.S. Commission on Civil Rights reported on the implementation of Executive Order 12898 and found that federal agencies have failed to incorporate environmental justice into their core missions, have not established accountability and performance outcomes for programs and activities, and often lack a commitment to environmental justice issues at the agency leadership level. 

· The EPA Inspector General concluded in March 2004 that the agency “has not fully implemented Executive Order 12898 nor consistently integrated environmental justice into its day-to-day operations. EPA has not identified minority and low-income [populations]... and has neither defined nor developed criteria for determining [who is] disproportionately impacted.  Moreover, in 2001, the Agency restated its commitment to environmental justice in a manner that does not emphasize minority and low-income populations, the intent of the Executive Order.”

· The EPA’s June 2005 “Environmental Justice Strategic Plan Outline” and “Framework for Integrating Environmental Justice” proposed to eliminate “race” and “income” as the focus of EPA’s environmental justice efforts by failing to specifically identify minority populations and low-income populations as the focus of EPA’s environmental justice activities, as required by the Executive Order.  

· The White House deleted evidence showing a proposed rule on soot (released in December, 2005) could hurt low-income populations and may have a substantial impact on the life expectancy in the United States. 

The Executive Order recognized that environmental justice cannot be achieved in our nation unless federal agencies develop programs, policies, and activities specifically targeted to ensure that minority populations and low-income populations are no longer subjected to disproportionately high levels of environmental risk and illness. The Executive Order also required EPA to review all of its programs, policies and activities for environmental justice impacts. It is difficult to comprehend why the EPA continues to ignore the clear language of the Executive Order.

Environmental justice communities deserve to know that the EPA has a plan to successfully comply with the requirements of Executive Order 12898, as opposed to just a plan to circumvent and undermine it. As Members of Congress, responsible for oversight, we need to know that the EPA is using funds to develop and enforce programs, policies and activities in accordance with the Executive Order.  If there is no commitment to specifically address the needs of these disproportionately affected populations, long standing policies meant to protect society’s least advantaged against the health and economic effects of unjust environmental burdens will ring hollow and public health will remain at risk.

We strongly encourage the EPA to immediately implement the recommendations of the Inspector General and adhere to the very clear language and intent of Executive Order 12898.  We look forward to working together with you to ensure these goals are achieved in adherence of the Executive Order.  We look forward to your prompt response.
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